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41. (1) No person shall allow or offer to allow, either directly or indirectly, as an inducement to any person to take or renew or continue an 
insurance in respect of  any kind of  risk relating to lives or property in India, any rebate of  the whole or part of  the commission payable or any 
rebate of  the premium shown on the policy, nor shall any person taking out or renewing or continuing a policy accept any rebate, except such 
rebate as may be allowed in accordance with the published prospectuses or tables of  the insurer:

Provided that acceptance by an insurance agent of  commission in connection with a policy of  life insurance taken out by himself  on his own life 
shall not be deemed to be acceptance of  a rebate of  premium within the meaning of  this sub-section if  at the time of  such acceptance the 
insurance agent satisfies the prescribed conditions establishing that he is a bona fide insurance agent employed by the insurer.

(2) Any person making default in complying with the provisions of  this section shall be liable for a penalty which may extend to ten lakh rupees.

45 ¼1½  thou chek uhfr ds fdlh Hkh uhfr ds lEcU/k esa fdlh çdkj dk ç'u fcek ikfylh dh fnukad ls rhu o"kZ ckn fdlh Hkh fLFkrh esa ugha mBk;k 
tk,xk] vFkkZr] ikfylh ds fuxZr gksus dh frfFk ls ;k tksf[ke dh çkjEHk dh frfFk ls ;k uhfr ds iqu#/nkj dh frfFk ls] ;k ikfylh ds vuqo`/nh ds fnukad 
ls] tks Hkh ckn esa gksA

¼2½  thou chek uhfr ds fdlh Hkh uhfr ds lEcU/k esa fdlh çdkj dk ç'u chek ikfylh dh fnukad ls rhu o"kZ ds vanj mBk;k tk ldsxk vFkkZr] ikfylh 
ds fuxZr gksus dh frfFk ls ;k tksf[ke dh çkjEHk dh frfFk ls ;k uhfr ds iq#/nj dh frfFk ls] ;k ikfylh ds vuqo`/nh ds fnukad ls] tks Hkh igys gksA 

c'krsZ dh] chek daiuh fyf[kr esa chek—r O;fä ;k chek—r O;fä ds dkuwuh çfrfuf/k] çR;kf'k;ksa ;k leuqnsf'krh dks mä fu.kZ; ds vk/kkj ,oa dkj.k ls 
voxr djk;sA
 
¼3½  mi&/kkjk ¼„½ esa fdlh ckr ds gksrs gq,] dksbZ chek daiuh fdlh thou chek ikfylh dks /kks[kk/kMh ds vk/kkj ij vLohdkj ugha dj ldrk] ;fn 
chek—r O;fä ;g fl) dj lds dh v'kq) o.kZu ;k fdlh rF; dk neu mlds tkudkjh esa lR; ,oa lgh ugha gS o tku cw>dj fdlh rF; dks fNikus 
dh mldh dksbZ ea'kk ugha gS ;k v'kq) o.kZu ;k fdlh rF; dk neu tkudkjh esa ugha gSA

¼4½  thou chek uhfr ds fdlh Hkh uhfr ds lEcU/k esa fdlh çdkj dk ç'u chek ikfylh dh fnukad ls rhu o"kZ ds vanj mBk;k tk ldsxk vFkkZr] ikfylh 
ds fuxZr gksuh ds frfFk ls ;k tksf[ke dh çkjEHk dh frfFk ls ;k uhfr ds iqu#/nkj dh frfFk ls] ;k ikfylh ds vuqo`/nh ds fnukad ls] tks Hkh ckn esa gks] bl 
vk/kkj ij dh vk;q&laHkkfork ds lEcU/k esa fd;s x, dksbZ dFku ;k fdlh egRoiw.kZ rF; dk neu vlR; :i ls çLrko esa ;k vU; nLrkostks esa fd;s x,] 
ftlij dh ikfylh tkjh dh x;h ;k iqu#/nkj fd;k x;k ;k jkbMj tkjh dh x;hA

c'krsZ dh] chek daiuh fyf[kr esa chek—r O;fdr ;k chek—r O;fä ds dkuwuh çfrfuf/k] çR;kf'k;ksa ;k leuqnsf'krh dks thou chek ikfylh ds vLohdkj 
djus ls lEcfU/kr vk/kkjks ,oa dkj.kksa ls voxr djk;sA

vkxs] c'krsZ dh] fdlh Hkh ikfylh dks /kks[kk/kMh ds vk/kkj ij ugha] vfirq v'kq) o.kZu ;k fdlh egRoiw.kZ rF; ds neu ds vk/kkj ij vLohdkj djus dh 
n'kk esa] tks Hkh çhfe;e ikfylh esa ikfylh ds vLohdkj fd;s tkus ds fnukad rd ,df=r fd;s x, gS] dks chek—r O;fä ;k mlds fof/kd çfrfuf/k ;k 
çR;k'kh ;k leuqnsf'kfr dks vLoh—r djus dh frfFk ls ‹å fnu ds Hkhrj okil djuk gksxkA 

¼5½  bl mi&/kkjk esa ,slh dksbZ ckr chek daiuh] tks dh vk;q çek.k ekaxus dh ik= gks] dks vk;q çek.k fdlh Hkh le; ekaxus ls çfrcaf/kr ugha djrh gS 
,oa fdlh Hkh ikfylh ij lansg dsoy bl vk/kkj ij djuk dh ikfylh ds 'krsZ vuqorhZ çek.k ij lek;ksftr dh x;h gS fd chfer O;fä dh vk;q çLrko 
esa vlR; crk;k x;k gSA

/kkjk 45 ds lEiw.kZ ewyikB ds fy;s le; le; ij la”kksf/kr (chek vf/kfu;e, 1938) dks i<sA

41 ¼1½ dksbZ Hkh O;fDr] ;k rks lh/ks ;k ijks{k :i ls] fdlh O;fDr dks Hkkjr esa thou ;k laifr ls lacaf/kr tksf[ke ds chek dh ukohuhdj.k ;k tkjh j[kus ds fy;s izyksHku 
ds :i vk<+r dk iwjk ;k Hkkx] ;k ikfylh ij fn[kkbZ xbZ izhfe;e ij NwV nsus dh vuqefr ;k vuqefr nsus dk izLrko ugha ns ldrk] u gh dksbZ O;fDr tks ikfylh 
fudky jgk gS ;k uohuhdj.k dj jgk gS ;k tkjh j[k jgk gS ,slh NwV ys ldrk gS] flok; ds ,slh fdlh NwV ds tks chek dEiuh ds izdkf”kr lwphi=ks ;k rkfydkvksa ds 
vuqlkj gksA

ijUrq chek ,tsaV )kjk vius gh thou ij fudkyh xbZ ikfylh ds vk<+r dh Loh—fr dks bl mi/kkjk ds vFkZ esa izhfe;e dh NwV ugha le>k tk;sxk] ;fn ,slh Loh—fr 
ds le; chek ,stsaV dEiuh )kjk fu;ksftr “krksZ ds vuqlkj dEiuh dk lnk”kk;h chek ,stsaV gSA

¼2½ bl vuqPNsn ds izko/kkuks dk mYya?ku djus okys O;fDr ij tqekZuk yx ldrk gS] tks fd nl Ykk[k :i;ksa rd gks ldrk gSA



?kks"k.kk
eSa ?kksf"kr djrk gwa fd%

¼d½ eSa çLrko çi= ds vFkZ vkSj {ks= rFkk blesa fufgr ç'uksa dks vPNh rjg le>rk gw¡ vkSj eSa viuh bPNk ls] iw.kZ :i ls Hkjk gqvk çLrko çLrqr dj jgk gwa] rFkk eSa iqf"V djrk gwa fd 

;g çLrko fdlh ds cgdkus ;k fdlh çyksHku esa vkdj ugha ns jgk gwaA
¼[k½ blesa fn, x, c;ku] ?kks"k.kk,a vkSj egRoiw.kZ rF;] esjs vkSj daiuh ds chp vuqca/k dk vk/kkj gksaxs rFkk ;fn blesa dksbZ vlR; c;ku] ?kks"k.kk,a vkSj egRoiw.kZ rF; gksaxs] rks dEiuh 
dks i‚fylh] ;fn tkjh dh x;h gks] dks jí djus dk vf/kdkj gksxk vkSj eq>s bl lEcU/k esa esjs }kjk fd, x, Hkqxrku ls oafpr fd;k tk ldrk gSA
¼x½ dEiuh dks esjs }kjk çLrko çLrqr ds tkus ds le; ls ysdj daiuh }kjk tksf[ke dh ftEesnkjh fy, tkus vkSj i‚fylh tkjh fd, tkus ds le; rd] ;fn çLrko çi= esa c;kuksa] 
?kks"k.kkvksa vkSj egRoiw.kZ rF;ksa esa dksbZ ifjorZu fd;k tkrk gS] rks eSa dEiuh dks fyf[kr :i esa rqjar lwfpr d:axk] vU;Fkk dEiuh i‚fylh] ;fn tkjh dh x;h gks] dks jí dj ldrh gS 
vkSj eq>s bl lEcU/k esa esjs }kjk fd, x, Hkqxrku ls oafpr fd;k tk ldrk gSA
¼?k½ ;fn daiuh dks ns; fdlh Hkkoh çhfe;e vFkok vU; jkf'k;ksa dk Hkqxrku esjs }kjk fdlh lykgdkj ds tfj, fd;k tkrk gS] rks dEiuh rc rd ftEesnkj ugha gksxh tc rd fd 
jkf'k;ka ml le; lhek ds Hkhrj dEiuh }kjk çkIr vkSj olwy ugha dj yh tkrh gS] ftls dEiuh vius }kjk Hkqxrkuksa dks Lohdkj djus ds fy, fu/kkZfjr djrh gSA
¼³½ eSa iqf"V djrk gwa fd esjs O;fäxr fooj.kksa dks fdlh Hkh esfMdy çSfDV'kuj] vLirky ,oa fDyfud] fu;ksäk] laLFkk vFkok fdlh vU; O;fä vFkok O;fä;ksa ftuds ikl esjs 
LokLF;] iwoZ fpfdRlk fooj.k vkSj vLirky esa HkrhZ gksus] lykg] jksx&funku] mipkj] jksx vFkok chekjh ds ckjs esa dksbZ Hkh vFkok lHkh tkudkjh gks] }kjk vfook ykbQ ba';ksjsal dks nh 
tk ldrh gSA eSa vius çLrko ds Hkkx ds :i esa O;fäxr fpfdRlk tkap dh lgefr Hkh nsrk gwaA

45. (1) No policy of  life insurance shall be called in question on any ground whatsoever after the expiry of  three years  from  the  date  of   
the  policy,  i.e.,  from  the  date  of  issuance of  the policy or the date of  commencement of  risk or the date of  revival of  the policy or the 
date of  the rider to the policy, whichever is later.

(2) A policy of  life insurance may be called in question at any time within three years from the date of  issuance of  the policy or the date of  
commencement of  risk or the date of  revival of  the policy or the date of  the rider to the policy, whichever is later, on the ground of  fraud:

Provided that the insurer shall have to communicate in writing to the insured or the legal representatives or nominees or  assignees  of   
the  insured  the  grounds  and  materials  on which such decision is based.

(3) Notwithstanding anything contained in sub-section (2), no insurer shall repudiate a life insurance policy on the ground of  fraud if  the 
insured can prove that the mis-statement of  or suppression of  a material fact was true to the best of  his knowledge and belief  or that 
there was no deliberate intention to suppress the fact or that such mis-statement of  or suppression of  a material fact are within the 
knowledge of  the insurer:

Provided that in case of  fraud, the onus of  disproving lies upon the beneficiaries, in case the policyholder is not alive.

(4) A policy of  life insurance may be called in question at any time within three years from the date of  issuance of  the policy or the date of  
commencement of  risk or the date of  revival of  the policy or the date of  the rider to the policy, whichever is later, on the ground that any 
statement of  or suppression of  a fact material to the expectancy of  the life of  the insured was incorrectly made in the proposal or other 
document on the basis of  which the policy was issued or revived or rider issued:

Provided that the insurer shall have to communicate in writing to the insured or the legal representatives or nominees or assignees of  
the insured the grounds and materials on which such decision to repudiate the policy of  life insurance is based:

Provided further that in case of  repudiation of  the policy on the ground of  misstatement or suppression of  a material fact, and not on the 
ground of  fraud, the premiums collected on the policy till the date of  repudiation shall be paid to the insured or the legal representatives 
or nominees or assignees of  the insured within a period of  ninety days from the date of  such repudiation.

(5)  Nothing in this section shall prevent the insurer from calling for proof  of  age at any time if  he is entitled to do so, and no policy shall 
be deemed to be called in question merely because the terms of  the policy are adjusted on subsequent proof  that the age of  the life 
insured was incorrectly stated in the proposal.

For a complete text of  Section 45 please refer to Insurance Act, 1938 as amended from time to time.
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